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The	
  Cons'tu'onal	
  way-­‐out	
  of	
  Pandemic?	
  	
  “Loyal	
  
coopera7on	
  among	
  all	
  ins7tu7ons”	
  and	
  a	
  

“collec7ve	
  effort”	
  
M.	
  Cartabia,	
  Chief	
  Jus'ce	
  of	
  the	
  Cons'tu'onal	
  

Court	
  	
  28th	
  April,	
  2020	
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ART.	
  77	
  
	
  
[…]	
  
When,	
  in	
  extraordinary	
  cases	
  of	
  necessity	
  and	
  urgency,	
  the	
  Government	
  adopts	
  
provisional	
  measures	
  having	
  the	
  force	
  of	
  law,	
   it	
  must	
  on	
  the	
  same	
  day	
  present	
  
said	
  measures	
  for	
  confirma7on	
  to	
  the	
  Houses,	
  which,	
  even	
  if	
  dissolved,	
  shall	
  be	
  
summoned	
  especially	
  for	
  this	
  purpose	
  and	
  shall	
  convene	
  within	
  five	
  days.	
  
[…]	
  



Healthcare	
   Civil	
  Defence	
  

New	
  Covid-­‐related	
  
legisla7on	
  

Other	
  



Covid-­‐related	
  legisla'on:	
  numbers	
  

19%	
  of	
  165	
  
implemenCng	
  acts	
  



Source:  City of Milan, from 25th January, 2020 to 29th May, 2020 

 An hyper-layered regulatory scenario 



Sunset	
  rules	
  have	
  been	
  extended	
  or	
  
replaced	
  	
  
	
  

	
  	
  
	
  

	
  
	
  	
  
	
  Massive	
  soH-­‐law	
  
apparatus	
  (guidelines,	
  
recommenda'ons,	
  
standards	
  of	
  
behaviour…)	
  

High-­‐speed/
fast-­‐track	
  
legisla'on	
  but	
  
sluggish	
  
implementa'on	
  



Evolu'on	
  of	
  the	
  An'-­‐Covid	
  measures	
  



Law-­‐decree	
  23rd	
  	
  	
  
February,	
  2020	
  
start	
  of	
  lockdown	
  +	
  
first	
  an'-­‐Covid	
  

measures	
  

“Cure	
  Italy”	
  
Decree	
  	
  

17th	
  March,	
  2020	
  
urgent	
  measures	
  to	
  

mi'gate	
  the	
  
spreading	
  of	
  Covid-­‐19	
  

“Liquidity	
  
Decree”	
  	
  

8th	
  April,	
  2020	
  
measures	
  for	
  
businesses	
  

“Relaunch	
  Decree”	
  
19th	
  May,	
  2020	
  
measures	
  to	
  

support	
  healthcare,	
  
employment,	
  the	
  
economy	
  	
  and	
  
social	
  policies	
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Lockdown:	
  impact	
  on	
  other	
  
freedoms	
  &	
  individual	
  rights	
  

energy	
  

enterprise	
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ones)	
  

movement	
  

educa'on	
  

food	
  

work	
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An'-­‐Covid	
  measures:	
  impact	
  on	
  the	
  Energy	
  
Market	
  



Keeping	
  the	
  supply	
  chain	
  going	
  

Energy	
  and	
  Gas	
  Industries	
  declared	
  
essen'al	
  services	
  amid	
  lockdown	
  
	
  

Cri'cal	
  workers	
  



•  Decrees	
  76	
  and	
  140/2020	
  extended	
  the	
  social	
  bonus	
  for	
  
families	
  in	
  need	
  and	
  consumers	
  

•  Decrees	
  60,	
  117,	
  124	
  and	
  148/2020	
  banned	
  the	
  cut-­‐off	
  of	
  
power	
  supply	
  in	
  case	
  of	
  late	
  payment	
  by	
  certain	
  categories	
  of	
  
small	
  consumers	
  

•  Decrees	
  116,	
  149	
  and	
  192	
  helped	
  energy	
  suppliers	
  cope	
  with	
  
late	
  payments	
  by	
  downstream	
  customers	
  

•  Decree	
  190/20	
  provided	
  for	
  lower	
  energy	
  rates	
  	
  for	
  SMEs	
  

Vulnerable	
  Consumers:	
  The	
  role	
  of	
  Regulator	
  (ARERA)	
  



Beyond	
  temporary	
  measures	
  for	
  safeguarding	
  
key	
  regulatory	
  and	
  administra7ve	
  func7ons	
  
Administra've	
  proceedings:	
  suspension	
  of	
  
deadlines	
  
Extension	
  of	
  licences,	
  authoriza'ons,	
  
concessions	
  

A	
  new	
  mix	
  of	
  measures	
  for	
  suppor7ng	
  the	
  energy	
  
market	
  and	
  he	
  en7re	
  supply	
  chain	
  is	
  needed	
  

Beyond	
  the	
  extension	
  of	
  the	
  “Golden	
  Power”	
  
Regula7on	
  which	
  now	
  applies	
  also	
  to	
  companies	
  
opera'ng	
  in	
  all	
  sectors	
  listed	
  under	
  Ar'cle	
  4	
  of	
  the	
  
EU	
  Regula'on	
  2019/452	
  (cri7cal	
  infrastructures	
  
and	
  cri7cal	
  technologies;	
  supply	
  of	
  cri7cal	
  inputs,	
  
including	
  energy	
  or	
  raw	
  materials,	
  as	
  well	
  as	
  food	
  
security)	
  



Lockdown	
  measures	
  have	
  
significantly	
  reduced	
  the	
  demand	
  
for	
  electricity	
  thus	
  affec'ng	
  the	
  
power	
  mix.	
  	
  Increases	
  in	
  
residen7al	
  demand	
  were	
  far	
  
outweighed	
  by	
  reduc'ons	
  in	
  
commercial	
  and	
  industrial	
  
opera'ons.	
  
A	
  sharp	
  change	
  in	
  the	
  energy	
  mix	
  
(renewable	
  up	
  to	
  more	
  40%)	
  
	
  

+40%	
  on	
  
weekdays	
  in	
  
some	
  
European	
  
countries	
  

Peak	
  of	
  
–	
  75%	
  in	
  
Italy	
  



	
  
"The	
  complexity	
  of	
  the	
  connec'ons	
  of	
  the	
  
energy	
  system	
  has	
  never	
  been	
  so	
  clear	
  as	
  it	
  is	
  
now"	
  –	
  said	
  Stefano	
  Besseghini,	
  President	
  of	
  
ARERA.	
  	
  "The	
  good	
  news	
  of	
  price	
  cuts	
  for	
  
consumers	
  reflects	
  the	
  global	
  economic	
  
slowdown.	
  	
  It	
  is	
  on	
  the	
  basis	
  of	
  this	
  this	
  weak	
  
balance	
  that	
  the	
  ins'tu'ons,	
  governments	
  and	
  
regulatory	
  authori'es	
  are	
  called	
  upon	
  to	
  
operate	
  during	
  this	
  emergency	
  so	
  as	
  to	
  ensure	
  
seamless	
  provision	
  of	
  services	
  and	
  support	
  to	
  
ci'zens,	
  without	
  jeopardising	
  the	
  func'oning	
  
of	
  the	
  system.	
  	
  By	
  regularly	
  paying	
  their	
  dues	
  
in	
  this	
  extraordinary	
  period,	
  ci'zens	
  
themselves	
  are	
  already	
  contribu'ng	
  through	
  a	
  
significant	
  act	
  of	
  solidarity".	
  

Energy	
  sector	
  under	
  pressure.	
  
All	
  components	
  are	
  closely	
  interrelated,	
  with	
  
consumers	
  playing	
  a	
  key	
  role	
  by	
  making	
  regular	
  
payments	
  in	
  this	
  difficult	
  period.	
  	
  

household	
  costs	
  
down	
  18.3%	
  as	
  a	
  
result	
  of	
  the	
  
economic	
  
slowdown.	
  
Source	
  ARERA	
  	
  

New	
  costs	
  from	
  the	
  sharp	
  
energy	
  mix	
  change	
  
(Renewable	
  Incen'ves;	
  
electricity	
  grid	
  due	
  to	
  
conges'ons	
  



The	
  Regulator	
  as	
  a	
  
key	
  and	
  impar'al	
  
watch-­‐dog	
  

Aqempt	
  to	
  reform	
  the	
  
Energy	
  Services	
  
Operator	
  and	
  ENEA	
  
(Italian	
  Na'onal	
  Agency	
  
for	
  new	
  Tech,	
  Energy	
  
and	
  Sustainable	
  
development)	
  



POST-­‐COVID	
  TRENDS	
  IMPACTING	
  
THE	
  ENERGY	
  MARKET	
  

Conclusions	
  



•  We	
  need	
  to	
  cope	
  with	
  the	
  smart-­‐working	
  transi7on:	
  
impact	
  on	
  habits,	
  transporta'on,	
  energy	
  consump'on:	
  
new	
  integrated	
  energy	
  supply	
  contracts,	
  products	
  and	
  
services	
  /	
  energy	
  poverty	
  /	
  energy	
  efficiency	
  	
  

•  We	
  need	
  to	
  keep	
  emissions	
  low	
  (even	
  fiscal	
  measures	
  
key;	
  Energy	
  Transi'on	
  Funds..)	
  

•  We	
  need	
  to	
  channel	
  economic	
  aids	
  into	
  sustainable	
  
goals	
  (especially	
  EU	
  Covid-­‐related	
  Funds):	
  innova'on-­‐
driven	
  sustainability	
  to	
  achieve	
  the	
  European	
  Green	
  
Deal	
  objec'ves	
  at	
  the	
  same	
  'me	
  

The	
  post-­‐pandemic	
  reality	
  is	
  the	
  new	
  
normal,	
  yet	
  to	
  be/under	
  construc'on	
  


